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NOTICE OF VIOLATION AND NOTICE OF

Dear Ms. Holt:

On December 3, 2010,an inspection was performed at the EnergySolutions, LLC., waste disposal facility. The
results of this inspection indicated that certain shipments sent by Materials and Energy Corporation to
EnergySolutions were in violation of the Utah Radiation Control Rules.

Accordingly, a Notice of Violation and Notice of Proposed Imposition of Civil Penalties is enclosed. The
particular violations are described in the enclosed Notice.

The Division of Radiation Control is significantly concerned that the apparent lack of management control
regarding the implementation of your waste classification procedures resulted in significant violations of the
Utah Radiation Control Rules. Consequently, your required response to this letter should describe those actions
planned or taken to improve the effectiveness of the management control of your permit operations, with
particular emphasis on measures currently being taken to prevent future waste classification violations.

Corrective actions taken to avoid future noncompliance are expected to be effective and lasting. Utah
Administrative Code Subsection R313-14-15(2XbXii) states, "ineffective licensee progftIms for problun
identification or correction are unacceptable. In cases involving repeated poor perfonnance in an area of
concern or serious breakdown in management control, the Executive Secretary may apply the full enforcement
authority."

UTAH RADIATION CONTROL BOARD

RL:jf
Enclosure

195 North 1950 West. Salt lake City, UT
Mailing Address: P.O. Box 144850 . Salt take City, UT 84114-4850
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Materials and Energy Corporation
ETTP 2010 Hwy 58, Suite 1020
Oak Ridge, TN 37830

Generator Site Access Permit No. 011200 L205

An inspection of the Permittee's activities was conducted on December 3, 2AI0. As a result of the

inspection, violations of Utah Radiation Control Rules were identified. The Executive Secretary of the

Utah Radiation Control Board proposes a civil penalty. The authority for this proposed action is Utah

Code Annotated (1953, as amended) Section 19-3-109. The proposed penalties have been arrived at by
using Rule R3l3-14 of the Utah Administrative Code. The particular violations and the associated

proposed civil penalty are set forth below:

1. Utah Radiation Control Rule R3I3-26-6 states: "Generator Site Access Permittees shall be subject
to the provisions of Rule R313-14 for violations of federal regulations, state rules or requirements

in the current land disposal facility operating license regarding radioactive waste packaging,

transportation, labeling, notification, classification, marking, manifesting or description."

EnergySolutions (Licensee) Radioactive Material License Number W2300249, 13.A. states: "In
accordance with the Order issued by the U.S. Nuclear Regulatory (NRC) Commission dated

January 14,2OO3, Docket No. 040-8989, License No. SMC-1559, EnergySolutions may possess

Special Nuclear Material (SNM) within the restricted area of the EnergySolutions facility as

described in Condition l0 provided that: Concentrations of SNM in individual waste containers

, must not exceed the values listed in Table 13-A at time of receipt."

Contrary to this requirement on December 3, 2010 Materials and Energy Corporatiorr offered a

radioactive waste shipment (manifest No.9069-01-0006) to EnergySolutions (Licensee). The shipment
consisted of three 85,gallon drums characterized and described by the Permittee as Class A waste. A
review of the NRC Uniform Low-Level Radioactive Waste Manifest indicated that the U-235
concentrations listed on the manifest exceeded the limits authorized. Specifically, U-235 was shown as

1,441pCilgwhich exceeded the 1,190 pCi/g limit listed in Table 13-A.

This violation is of significant concsrn and has been characterized as Severity Level III. The base

penalty for this Severi"ty Level is $2,500.00

A civil penalty of $2,500.00 is proposed

Additionally, in accordance with Utah Radiation Control Rule R313 -26-6 the above violation was
evaluated utilizing the Generator Site Access Permit Enforcement Policy. Accordingly, Materials and
Energy Corporation, Generator Site Access Permit will be assessed 200 points for exceeding the U-235
authorized concentration limits.

2. Utah Radiation Control Rule R313-26-6 states: "Generator Site Access Permittees shall be subject
to the provisions of Rule R313-14 for violations of federal regulations, state rules or requirements
in the current land disposal facility operating license regarding radioactive waste packaging,

transportation, Iabeling, notification, classification, marking, manifesting or description."
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EnergySolutions' Radioactive Material License No. UT2300249, Condition l3.F At Receipt
states: "EnergySolutions shall require generators of SNM waste to provide a written certification
with each waste manifest that states the SNM concentrations reported on the manifest do not
exceed the limits in Condition 13.A, that the measurement uncertainty does not exceed the
uncertainty value in Condition 13.A, and that the waste meets Conditions 13.B. through 13.D."

Contrary to this requirement, at receipt the SNM certification was not included with this
shipment.

This violation has been characteized as Severity Level III. The base penalty for this Severity
Level is $2,500.00.

A civil penalty of $2,500.00 is proposed.

Additionally, in accordance with Utah Radiation Control Rule R3l3-26-6 the above violation was
evaluated utilizing the Generator Site Access Permit Enforcement Policy. Accordingly, Materials and
Energy Corporation, Generator Site Access Permit will be assessed 150 points for not providing the SNM
excepti on certification.

Therefore, Materials and Energy Corporation Generator Site Permit is assessed a total of $5,000.00 in
civil penalties and 350 Generator Site Access enforcement points for the above violations. The permittee
may, within 30 working days of receipt of this Notice, pay the civil penalty in the cumulative amount of
$5000.00, or may protest the imposition of the civil penalty in whole or in part by a written answer.
Should the permittee fail to answer in the time specified, the Utah Radiation Control Board will issue an
order imposing a civil penalty in the amount proposed.

Any reply to the Notice of Violation should include, for each violation: (1) the corrective steps which
have been taken and the results achieved; (2) the corrective steps which have been taken to prevent

recuffence; and (3) the date full compliance will be achieved. A response protesting the Imposition of
Civil Penalties shall include: (1) an admission or denial of the item of non-compliance; (2) a

demonstration of extenuating circumstances; (3) a showing of error in the Notice of Violation; or (4)

other reasons why the penalty should not be imposed.

Any response or written answer to this Notice of Violation/I.[otice of Proposed Imposition of Civil
Penalty should be addressed to Rusty Lundberg, Executive Secretary, Utah Radiation Control Board, 195

Norrh 1950 West, P.O. Box 144850, Salt Lake City, Utah 84114-4850. The licensee's attention is

directed to the Administrative Procedures set forth in Utah Code Annotated (UCA) 63G-4. If a hearing is
requested, the Executive Secretary of the Utah Radiation Control Board will designate the time and place

of the hearing.
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Upon failure to pay any civil penalty due which has been subsequently determined in accordance with the

applicable provisions of UCA 19-3-109 and R313-14, the matter may be referred to the Attorney General,

and the civil penalty may be collected by civil action pursuant to UCA 19-3-109(5).

Dated at Salt Lake City, Utah
This lg$day of January, 2011

UTAH RADIATION CONTROL BOARD

Rusty LundbeY!, Executive Secretarf
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